
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD R E C E IV E D

CLERK’S OFFICE

PEOPLE OF THE STATE OF ILLINOIS ) NOV 092005

C 1 ) STATE OF ILLINOIS
ompaman, ) Pollution Control Board

vs. )
) CaseNo. PCB03-191

COMMUNITY LANDFILL COMPANY, [NC.,)
an Illinois corporation,andtheCITY OF )
MORRIS, anIllinois municipal corporation. )

)
Respondents. )

CITY OF MORRIS’ MOTION FOR LEAVE TO FILE REPLY INSTANTER

NOW COMES, Respondent,CITY OF MORRIS, by and through its attorneys,

HINSHAW & CULBERTSONLLP, and herebymovesthat HearingOfficer Halloran,or the

Board, to accepttheattachedReplyoftheResponsefiled by thePeopleoftheStateof Illinois to

this Respondent’sMotion for SummaryJudgment,instanter, and in support thereof,statesas

follows:

1. The State of Illinois has mischaracterizedand mislead the Illinois Pollution

ControlBoardconcerningavarietyof issues,including the law which excludesany unit of local

governmentfrom the financial assurancerequirementsunlessthe local governmentconducteda

disposaloperationafterApril 9, 1997.

2. The State has also erroneouslyindicatedthat the listing of a municipality on

permitsissuedbeforethepassageof Section811 of theIllinois AdministrativeCode is somehow

dispositivethat a municipality was conductinga disposaloperation,in direct contraventionof

Illinois Appellate Court and Illinois Pollution Control Boarddecisions. Themisrepresentations

by the StateofIllinois could resultin materialprejudice,and, therefore,the Respondentrequests

theHearingOfficeror theBoardgrantit leaveto file theattachedreplyinstanten
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3. The City of Morris presentedan oral motion to HearingOfficer Halloranseeking

leaveto file a reply by November9, 2005. That motion was granted. This written motion is

beingfiled merelyto preservetherecordastheoralmotionfor leavewasalreadygranted.

WHEREFORE,Respondent,CITY OF MORRIS, praysthattheIllinois Pollution Control

Boardor HearingOfficerHallorangrantthis motion to file theattachedreply instanter.

Dated: 1 ~— , 2005 RespectfullySubmitted,

Onbehalfofthe CITY OF MORRIS

By: Hinshaw& CulbertsonLLP

Richard§~4orter
Oneof Attorneys

HINSHAW & CULBERTSONLLP
100 ParkAvenue
P.O. Box 1389
Rockford, IL 61105-1389
815-490-4900
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AFFIDAVIT OF SERVICE

Theundersigned,pursuantto theprovisionsof Section1-109oftheIllinois CodeofCivil
Procedure,herebyunder penaltyof peijury under the laws of the United Statesof America,
certifies thaton November8, 2005,sheservedacopyof theforegoingupon:

DocumentsSentVia Overnight Mail to:
Mr. Christopher Grant

Assistant Attorney General
Environmental Bureau

188 W. Randolph St., 20th Fl.
Chicago,IL 60601

DocumentsSentVia Overnight Mail to:
ClarissaGrayson

LaRose& Bosco,Ltd.
200N. LaSalle,Suite2810

Chicago,IL 60601

Ms. DorothyGunn,Clerk
Pollution Control Board

100 W. Randolph,Suite11-500
Chicago, IL 60601

Bradley Halloran
HearingOfficer

Pollution Control Board
100W.Randolph,Suite11

Chicago, IL 60601

Via overnightmail from Rockford,Illinois, addressedasabove.

HINSHAW& CULBERTSON
100ParkAvenue
P.O. Box 1389
Rockford, IL 61105-1389
(815) 490-4900
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